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Outline of the presentation 



 

• Serbia is among the most significant global sunflower oil producers (current rank 9), leading regional exporter 
and among top 10 leading exporters in Europe 

• Almost 50% of the total domestic production of edible refined sunflower oil goes to export (mainly to 
neighbouring countries) 

• Serbia is the European leader in the consumption of edible oil (approx. 11 litres per capita) 

• Sunflower oil is the most popular and widespread type of oil with the share of approx. 96% in the total 
amount of sold quantities of edible oils 

 

• There are 5 local producers, two of which are considered affiliated undertakings  
 

• VictoriaOil 

• Vital 

• Sunce 

• Dijamant 

• Banat    
 

• Local producers compete for own brand and private label brands, both for domestic market and export 
purposes 
 

 

 

Invej Group 

The market for edible sunflower oil 



• In early 2015, it came to our knowledge that the edible sunflower 
oil brand "Vital" was produced and packaged by its competitor 
VictoriaOil. The relevant cooperation agreement was submitted 
upon request. 

 

• The subject of the agreement was the production of refined 
sunflower oil under the trademark of the buyer (Vital) by the seller 
/ producer (Victoriaoil) in accordance with the needs of the buyer 
and the recipe of the producer, as well as the sale thereof in the 
manner and under conditions more closely defined by the contract 
itself. 

 

• The agreement created a framework for the exchange of 
confidential business information between parties, and therefore it 
was reasonably assumed that it constituted a restrictive agreement 
within the meaning of Article 10 of the Competition Act. 

 

 

Basic facts about the case 



• The procedure was instituted ex officio  on July 8, 2015 

• All major competitors and 9 retail chains (buyers) were surveyed 

• Detailed quantitative analysis of the anticompetitive effects was 
applied for the first time (so-called "but-for test") 

• The first SO was issued on July 8, 2016 

• After collecting additional information, the second SO was issued 
on November 24, 2016 

• The case was finalized on March 13, 2017 

• The total fine imposed was approx. EUR 258,000 

• The Decision has not been appealed by the parties 

 

Case chronology 



 

 

Article 10 

 

• Restrictive agreements are agreements between undertakings which as their purpose or effect 
have a significant restriction, distortion, or prevention of competition in the territory of the 
Republic of Serbia.  

• Restrictive agreements are prohibited and void, except in cases of exemption from the 
prohibition pursuant to this Law.  

 

Article 11 

 

• Restrictive agreements may be exempted from prohibition if they contribute to the 
improvement of production and trade, or incite technical or economic progress, while providing 
consumers with a fair share of benefits, provided that they do not impose restrictions on 
undertakings that are not necessary for achieving objectives of the agreement, that is, do not 
exclude competition in the relevant market or in its substantial part.  

 

 
Articles 10 -13 of the Law on Protection of Competition ("Official Gazette of the 

Republic of Serbia", no. 51/2009 and 95/2013)  
 

Legal background (1) 



 

Article 12 

 

• At the request of restrictive agreement participant, the Commission may exempt certain restrictive 
agreement from prohibition.  

• The applicant for individual exemption shall bear the burden of proving that these conditions are 
fulfilled.  

 

Article 13 

 

• Exemption from the prohibition of restrictive agreements may refer to certain categories of 
agreements, provided that the requirements under Article 11 hereof, as well as other special 
conditions relating to the type and content of the agreement, or its duration, are fulfilled.  

• Restrictive agreements that fulfill these conditions shall not be submitted to the Commission for the 
exemption.  

 

 

 
Articles 10 -13 of the Law on Protection of Competition  

("Official Gazette of the Republic of Serbia", no. 51/2009 and 95/2013)  
 

Legal background (2) 



 

 

 

 

Article 3 

• …” unilateral specialization agreements by virtue of which one party to the agreement commits 
to cease production of relevant products or to refrain from production of such products, and to 
purchase relevant products from another party to the agreement, whereas the other party to 
the agreement commits to produce and sell such products”;  

 

Article 4 

• …” The exemption of agreement on specialization” …. “shall be applied under the condition that 
the combined share of parties to the agreement on the relevant market does not exceed 20%. ”;  

 

 
Regulation on agreements on specialization between undertakings operating on the 

same level of production or distribution chain exempted from prohibition  
(“OG RS", no. 11/2010)  

 

Legal background (3) 



 

• Relevant market was determined as the market of production of refined consumable 
sunflower oil in the Republic of Serbia. 

 

• Relevant market was defined based on analysis of the characteristics of edible refined 
sunflower oil, its common purpose and retail price.  

 

• Demand and supply side substitutability was examined  

 

• Other edible oils were excluded due to significant difference in price and negligible local 
production 

 

• The production market was separated from wholesale market, due to large-scale export 

 

• The parties objected the market definition, recalling the relevant EC case law 

Relevant market definition 



 

 

 

• Total quantities produced and individual market shares were calculated based on market 
participants’ data submitted during investigation 

 

• Four-year period was analyzed, covering the duration of the agreement (2012-2015) 

 

• Both production and wholesale markets were analyzed, but differences in market shares are 
minor due to negligible import 

 

 

 

 

Relevant market analysis 



 

• Highly concentrated oligopolistic market (HHI > 3000) 

 

• Stable market shares over the period 

 

• Market leader in production VictoriaOil holds/40-50/% market share 

 

• Collective market share of parties to the agreement remained stable and amounts for /50-60/%.  

 

• Two other producers, Dijamant and Banat, account for /30-40/% and /10-20/% of the market, 
respectively 

 

• Almost identical cost structures across competitors (the cost of sunflower makes up 70-90% of the 
cost price) 

 

• The parties to the agreement together control 2/3 of the total capacity for the production of 
refined sunflower oil in Serbia. 

 

 

Market characteristics that supported collusion  
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Assessment of restrictive agreement “by effect” 

• Effects of the agreement were assessed against the parameters of competition, 
such as:  
• Price 

• Output 

• Product quality 

• Product variety, and 

• Innovations 

• The Commission has investigated the abovementioned factors and assessed: 
• The level of competition between parties to the agreement, 

• Competitive pressure of other undertakings 

• Actual and potential competition that would have existed in the absence of the agreement. 

 



Adverse effects on competition  

• The agreement had direct effect of restricting inter-brand competition 
• Brands “Vital” and “Iskon” were produced by VictoriaOil 

• Restrictive effects of the agreement were enhanced by following factors: 
• Products considered as perfect substitutes 

• Combined market share /50-60%/ 

• Victoria Food (affiliated company to Victoria Group) was at that time the most significant buyer of Vital oil. 

• The agreement created a framework for increased commonality of costs between parties to the 
agreement 

• The agreement facilitated the exchange of commercially sensitive information between competitors 

• Exchange of information was not driven by justifiable reasons such as: 
• New product launching 

• Product price reduction 

• Product quality improvements. 

 



Effect on prices I – Comparative analysis 

• Cost analysis showed the expected producer price increase of 11,7% 

 (Sep 2014 the price was 86 RSD/l and should have been 96 RSD/l – 10 RSD difference) 

• The actual price increase was 24% (21 RSD difference) – 107 RSD/l Aug 2015. 

• Prices of both brands “Vital” and “Iskon” increased for 21 RSD (approx. 20 cents) 

            CONCLUSION:           

 The producer price increase exceeded the objective need for growth, by going far beyond the cost increase  

  Preconditions enabled by the agreement concerning prospective price increase have been utilized 

No. Cost price elements Structure 
Annual price indices 

(Aug 2015) 

Structure upon the calculation 

of price indices (Aug 2015) 

1 Costs of used sunflower seeds 82.1 114.3 93.8 

2 Costs of other raw materials and other direct production materials 9.1 101.5 9.3 

3 Costs of direct labor (production sector employees’ wages – wage bill) 0.9 101.5 0.9 

4 Energy 4.3 95.8 4.2 

5 Depreciation 1.5 100.0 1.5 

6 Production overhead - materials 1.1 101.5 1.1 

7 Production overhead - other 1.0 101.5 1.0 

  COST PRICE 100.0   111.7 



Effect on prices II – Regression analysis 
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Other non-price effects 

• Effects on output 
• Parties to the agreement reduced production of sunflower oil. 

• Effects on product quality 
• The agreement has not contributed to the improvement of product quality. 

• Effects on product variety and innovations 
• No effect on product variety 

• No effect on innovation. 

• Effects on the retail price change 
• Average increase of retail price was 21 rsd/l of both brands. 

• The agreement has had negative effects not only on the producer price change, 
but the said has harmfully reflected on the final consumers as well. 

 



Pricing policy before, during and after agreement 
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Conclusion 

• Overall effects of the agreement on the competition within the 
relevant market were negative! 
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